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Indian Education for All
by Denise Juneau*
Thirty-four years ago Montanans ratified
what is still considered to be one o f the most
progressive constitutions in the world. In it the
State pledged to recognize “the distinct and unique
cultural heritage of the American Indians” and
committed itself in its “educational goals to the
preservation o f their cultural integrity.”
Since that ratification in 1972 we’ve witnessed
conferences, workshops, summits, action plans,
legislation, and litigation trying to make that
pledge a reality.
Ultimately, the Montana Supreme Court ruled
in 2004 that the State’s constitutional guarantee of
“a basic system of free quality public elementary
and secondary schools” must include educational
programs to implement Article X , Section 1 (2),
the provision that recognized Indians’ cultural
heritage and committed the State to making their
cultural preservation a goal o f our education
system. The result was a new definition o f quality
education that includes what has become known
as Indian Education for All and a 2005 legislative
appropriation to help school districts meet this
definition o f a quality education.
The question that now confronts Montana
educators is: What are the critical facts about
American Indians that all Montanans should
know? A “quality education” must certainly teach
about tribal sovereignty, how land was central to
the conflict between U.S. and tribal governments,
how federal policies affected Indian nations and
Indian people, and must educate students about
the wrong and hateful stereotypes that some
believe about American Indians. This article aims
to provide themes and guidelines to Montana
educators o f good faith for answering this
important question.

Indian stereotypes: In The Declaration o f
Independence, Thomas Jefferson listed as one of
many grievances against the king o f England: “He
. . . has endeavored to bring on the inhabitants o f
our frontiers, the merciless Indian savages, whose
known rule o f warfare is an undistinguished
destruction o f all ages, sexes, and conditions.” The
Declaration o f Independence has long been displayed
in schools and taught to students as the basis o f
our nation’s belief in individual dignity and natural
rights. But students who read The Declaration o f

Independence in its entirety learn how the Founding
Fathers really perceived Indian tribes and Indian
people. Is it possible to dispel these stereotypes
when they are ingrained in one o f our nation’s
founding documents?
We must reluctantly conclude that many
negative stereotypes persist today. If asked to
describe an Indian, many people would sketch
from a Hollywood memory: buckskin outfit,
feathers, and beads. Ask them to delve deeper
and some would probably respond with images
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like “warlike,” “fierce,” and “hostile.” Similarly,
judgments such as “Indians do not pay taxes” and
“Indian college students receive a free education”
endure in our society. Eliminating these unfounded
myths is an impossible challenge without listening
to the voice of Indian people and learning from
the perspective o f Indian tribes. The stereotypes
that surround America’s idea of “Indian” must be
countered if we are to truly honor the cultural
integrity o f American Indian people.

Montana’s untold history: Montanans
should also understand the untold history of
our State — namely, the role that Indian tribes
and Indian people played in its pre-existence,
creation and development. All Montanans should
know that seven reservations, eight sovereign
tribal governments, and twelve distinct and
unique tribes he within the State’s boundaries
and continue to profoundly influence the State’s
character. They should know that Lewis and
Clark’s trek into “unknown territory” was often
seen by Indian people as simply another group
entering their lands that had to be clothed, housed,
and provisioned. They should understand that
each of these twelve tribes has its own oral history
that pre-dates the “discovery” o f North America
and that these oral histories provide valid accounts
of how Montana once was. They should learn
that settlers fought violently with Indians over
land and that the Indian view of these conflicts
differs from what mainstream history tells us. A
full and accurate history o f Montana will include
both Indian and non-Indian accounts, roles, and
contemporary lives.

Treaties and land cessions: American history
has always hinged on the land — who owns it and
who controls it. Multitudes arriving from the East
needed land, and the U.S. government, in order
to provide homes and stability for white settlers,
carved out roles for itself, the states, and the
Indian tribes. These new roles and relationships
were first defined by treaties, which are contracts
between sovereigns. Most of these treaties
required Indian tribes to cede most o f their land to
the national government and to reserve some of
their land as permanent homelands — hence the
term reservation. In return, the U.S. government
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promised goods, education, and health care for
tribal members.
Between 1778 and 1871, the U.S. Senate ratified
371 treaties with Indian tribes; after 1871, the U.S.
government used statutes and executive orders
to establish reservations. The U.S. Constitution
gives treaties the status of “Supreme Law o f the
Land,” and they remain valid legal documents
today unless superseded by subsequent treaties or
statutes.
Three assumptions underlay the federal policy
of using treaties to acquire land from Indians: (1)
both treaty parties were sovereign powers; (2)
Indian tribes had some form of transferable title
to the land; and (3) acquisition o f Indian lands was
a concern solely of the federal government, not of
states or individual settlers.
Some reservations in Montana were created by
treaty, while others were created later by statute
or executive order. Regardless o f the method of
creation, the primary principle is the same: the
federal government did not give land to the tribes.

Federal trust duty: The U.S. Supreme Court
gave birth to the federal government’s trust
doctrine, a U.S. governmental duty that still exists
today. Chief Justice John Marshall in Cherokee
Nation v. Georgia (1831) wrote that Indian tribes’
“relation to the United States resembles that
of a ward to his guardian” and that tribes were
“domestic dependent nations,” being neither states
nor foreign governments. As it has developed
since, the trust doctrine charges the federal
government with protecting tribal lands and
tribal resources, protecting a tribe’s right to selfgovernment, and providing basic social, health,
and educational services to tribal members. This is
far from the stereotypical notion that “all Indians
get free checks.”
The federal government’s interpretation o f its
trust duty, however, has resulted in regulation of
Indian tribes and Indian people in everything from
their religion and government to their land and
natural resources. Federal policies have created an
unbelievably fractionated land base for individual
tribal members. They have imposed alien practices
on tribal politics and government. They have
interfered with the rich Indian education system
that was in place prior to “discovery” in 1492.
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The tragedy and promise o f Indian
education: Henrietta Mann, a well-known Indian
educator, once said: “Contrary to popular belief,
education, the transmission and acquisition o f
knowledge and skills, did not come to the North
American continent on the Nina, Pinta, and Santa
Maria.” Despite this long tradition o f native
education, the federal government attempted to
educate Indians in a Euro-American manner by
handing the education o f Indian children over
to churches. When the churches failed in their
“civilizing” mission, the federal government,
pursuant to its interpretation o f its trust duty,
created boarding schools whose goal was, as stated
by Captain Richard Pratt, to “kill the Indian, save
the man.” Pratt’s federally funded Carlisle Indian
Industrial School in Pennsylvania attempted to
assimilate Indians by imposing a military regimen
and stripping them o f their native traditions. It
became the model for federal boarding schools
across the nation and “educated” more than 15,000
Indian children, including many from Montana.
The boarding-school experiment proved a disaster,
so much so that many Indian people today are still
greatly affected.
It was not until 1934 that the federal
government began to make payments to states
to educate Indians. Not until 1947 did Montana
legislate that Indian children fall under public
school compulsory attendance requirements. Since
the 1970s, federal policy has ushered in an era o f
Indian self-determination, which has encouraged
tribes to assert their rights, run their governments,
and manage their affairs without federal
interference. Today, 98 percent o f Montana Indian
students attend public schools. The twin hopes
o f Montana’s constitutional obligation — Indian
Education for All — is that Indian students w ill feel
themselves welcomed when they see themselves
reflected in their school hallways and curriculum,
and that negative stereotypes w ill be replaced by
an accurate understanding of Indian history and
the federal government’s trust duty.

Sovereignty’s complexities: The concept
of sovereignty is complex, especially tribal
sovereignty. It encompasses many different kinds
of relationships. The U.S. government recognized
tribal sovereignty when it entered into treaties

with Indian nations. It continues to recognize
tribal sovereignty by dealing w ith tribes on
a govemment-to-govemment basis. The U.S.
Supreme Court affirmed the sovereignty of Indian
tribes when it recognized that tribes preceded
states and that state governments cannot regulate
tribal affairs and tribal lands unless authorized
by Congress. As to the relationship of tribes to
their own members, the U.S. Supreme Court has
recognized an inherent domestic sovereignty.
Indian tribes governed
themselves long before the
United States became a
The twin hopes o f
nation, and tribes today make
Montana’s constitutional
a full range o f governmental
obligation - Indian
decisions and provide a
Education fo r All - is that
wide array o f governmental
services to their members.
Indian students will feel
As do other sovereign
themselves welcomed when
governments, they define
they see themselves reflected
and regulate citizenship, they
in their school hallways
write their own constitutions
and curriculum, and that
and laws, they hold their
own elections, they regulate
negative stereotypes will
family relations and natural
be replaced by an accurate
resources, they adjudicate
understanding o f Indian
disputes through courts and
history and the federal
in traditional tribunals, they
manage their property, they
government’s trust duty.
tax and spend, and they
conduct relations with other
governments. Politicians
in Montana must understand tribal sovereignty
if the State is to establish creative and profitable
partnerships with Indian tribes. But the first step
must be taken in K-12 classrooms.

There is no generic Indian: just as
Montanans must realize that Indian tribes are
different in their languages, cultures, histories,
and governments, they must also learn that
great diversity exists among individual Indian
people. Each Indian person is unique in his or
her appearance, skin tone, residence, family life,
spiritual beliefs, and cultural traits. Each person
— Indian and non-Indian — must be allowed
feelings of integrity and pride connected with who
they are and with whom they identify. Respecting
what others value will help them grow in self-
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esteem and progress through the many stages of
life, beginning in the early grades.
U.S. Supreme Court Justice Hugo Black once
said, “Great nations, like great men, should keep
their word.” Montana is now living up to the
promise it made in 1972 to all Montana citizens.
This constitutional, ethical, and moral obligation,
known as Indian Education for All, is not only for
Indian students. In fact, its principal intent is that
non-Indian students gain a richer understanding
of our State’s history and contemporary life.

Montana w ill reach that goal by providing all its
students information that turns misconceptions
into understanding. When current kindergarten
students complete their journey through a public
school system that includes the Indian perspective
they w ill be able to see each other beyond
preconceived notions and enter into meaningful
relations. Recognizing the distinct cultural heritage
o f American Indians, they w ill lead Montana into a
better future.

'Denise Juneau graduated from The
University o f Montana Law School
and serves as Director o f Indian
Education in Montana’s Office o f Public
Instruction. For more information,
see Essential Understandings Regarding
Montana Indians at http://www.opL
mt.gov/Indianed/teachers.html.
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Montana’s Agenda is published by The University o f Montana.
M issoula. MT, 59812 and is edited by Jam es Lopach, professor
o f Political Science; Carol Van Valkenburg, professor o f
Journalism ; Jean Luckowski. professor o f Education; Jam es
Foley. University Executive Wee President; Larry Swanson,
director, and Bob Brown, senior fellow. O’Connor Center for
the Rocky Mountain West. Send ideas for future issues to
jam esJopach@ um ontana.edu.
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